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When Is Punishment 
Effective? 


The second APTO conference on Psychiatry 
and Crime took place February 15, 1958, at the 
New York Academy of Science. Professor Maurice 
Rosenberg was Moderator. Panelists were: A. 
Alfred Cohen, Ludwig Eidelberg, M.D., Professor 
Lloyd E. Ohlin; and the Honorable Sylvia Jaffin 
Singer. 

The following is a resume of selected portions 
ot the Conference: 

Professor Rosenberg 

My opening assignment today is to give orien- 
tation and definition on this difficult and interest- 
ing question: ‘‘When Is Punishment Effective?’’. 
My approach to this subject is primarily that of a 
layman. Secondarily, it is that of a lawyer who is 
unaided and unburdened by any expert knowledge 
of this field. From the viewpoint of the law, the 
question takes its place as one of the problems 
generated by the anti-social conduct of some of 
the human family. The first mission of the law, 
through its enforcement agencies and courts, is to 
apprehend persons suspected of offending against 
the rules defining undesirable conduct. Then it 
must determine whether the accused person has 
actually engaged in the prohibited behavior. That 
decision made in the affirmative, the question of 
treatment arises. Among the modes of treatment 
provided by the law, punishment is one; others 
are rehabilitation and incapacitation. In this con- 
nection the law cherishes both the aim of protect- 
ing society from proven or potential offenders, and 
of rehabilitating those persons. Sometimes, of 
course, these aims clash. Many say that, in addi- 
tion to the objectives I have named, the law 
should also treat offenders unpleasantly for the 
added reason of wreaking society's vengeance upon 
them—for retaliation, as it were. Fortunately we 
need not enter into that difficult debate this morn- 
ing. The point is, whatever its underlying reasons, 
punishment is a form of law-sanctioned treatment 
of offenders. 

That leads me to my next function, an effort 
to define the terms for discussion. The definitions 
I shall offer to you have been agreed upon in 
advance by the panelists. My job as moderator, as 
I see it, will be to blow the whistle upon any of 
these excellent people who go beyond the subject 
for discussion, or who try to vary the agreed-upon 
definitions. By ‘‘punishment’’ we mean, essen- 
tially, pain that is purposefully inflicted by con- 
stituted authority for a deliberate consequence— 
to discourage socially undesirable conduct. The 
pain may be physical or psychic. Whether it is 
“effective’’, we believe, must be measured in terms 
of the purpose of punishment and must include 
these criteria: short-term as compared with long- 
term effect, effect upon the individual punished 


and effect upon others, effect upon overt behavior 
and upon character, and effect in an institutional 
environment as compared to that in a normal 
environment. We do not pretend that all would 
agree upon these definitions, or that they are en- 
compassing. But we hope that they will be useful. 
Dr. Ludwig Eidelberg 

The concept of external punishment appears 
to be based on the idea that we may influence the 
conduct of others by interfering with their pleasure 
or inflicting unpleasure upon them. The threat of 
external punishment may force an individual to 
inhibit certain actions or, if the action was already 
executed, may prevent the individual from repeat- 
ing it. As all individuals, according to Freud, are 
interested in achieving pleasure and in avoiding 
unpleasure, an external punishment may force us 
to do what the person who has the power to 
punish us wants to be done. However, it is also 
well known that the external punishment may 
fail because it sometimes mobilizes the desire to 
defy the task-master. 

Punishment may be defined as an act aimed at 
witholding pleasure or inflicting unpleasure upon 
an individual that did wrong. It is certainly diffi- 
cult to try to compare the unpleasure of remorse 


_ with that of external punishment. The unpleasure 


of remorse appears to continue until we undo what 
we did and repudiate the wish to repeat it, whereas 
the unpleasure of the external punishment may 
cease when the punishment is terminated. One is 
reminded of the saying “‘better an end with terror, 
than a terror without an end.”’ The fact that 
punishment eliminates the feeling of remorse may 
be regarded as an advantage for the individual, 
but a drawback for society, by those who prefer 
fellow-citizens to walk around guilt-ridden. 


Continued on page 2 


Special Difficulties In 
Working With Adolescent 
Offenders (Part II) 


RUTH OCHROCH, Pu.D. 


If it is possible, in the face of all the difficulties 
outlined in Part 1 of this paper, to make contact 
and keep the adolescent coming, the big question 
becomes what can one possibly hope to do for the 
child and how. In immediate and practical terms, 
the therapist hopes to socialize the adolescent and 
to stop him from committing more crimes and 
“running with the gang’’. The adolescent may 
only want to learn how to avoid being caught 
while continuing to violate the law for excitement 
and because of strong gang ties. The “‘pull of the 


Continued on page 4 


The Progress of Court 
Clinics in Massachusetts 
DONALD HAYES RUSSELL, M.D. 


(Address Delivered Before The Congress of Correction, 
Detroit, Michigan—September 10, 1958) 

The contact that psychiatry, as medical spe- 
cialty, has had with the courts over a hundred 
years has at best been controversial and uncon- 
structive as to promoting the status of this science, 
and questionable in its helpfulness to the courts. 
To this day definitions of ‘mental responsibility 
and legal insanity’’ remain unclarified. Thus the 
psychiatrist's position in the court has been one 
without respect or prospect! 

More recently, with the increase in community 
responsibility, the growth of the behavioral 
sciences, and the realization that punishment per 
se is not the panacea for delinquency and crime, 
courts have begun to feel a need of a fuller under- 
standing of offenders and a desire to be able to 
offer more by way of rehabilitation processes. 
Psychiatrists, psychiatric clinics, child guidance 
clinics, and various kinds of public and private 
social agencies have, in the past two decades, 
risen to this need and sought to provide services 
to courts in many parts of our country and else- 
wherc. It has long been our contention that such 
instances of an outside agency trying to serve a 
court would be fraught with difficulties and would 
fall far short of their well-intentioned purpose. 
The reasons for this are inherent in the structure of 
tle court as an organ of society, and in the orienta- 
tion of the human beings whose proscribed duty 
is the protection of thc community through the 
dispensing of individual justice according to the 
law and statutes. Therefore, it is our belief and 
practice that a clinical service must belong to the 
court, and function for and within the court. 

Almost a hundred years ago the concept of 


probation was born and had its beginnings here in --" - 


our State. Since then probation has become an 
integral part of every court and has long proven ~ 
itself in spite of its long struggle for recognition 


Continued on page 3 
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When Is Punishment 
Effective? 


Continued from page 1 


Actually removal of remorse and a clear conscience 
is an asset for the individual as well as for society. 

It is true that external punishment may, instead 
of guiding the individual towards the goal se- 
lected by the authorities, mobilize defiance. When- 
ever this takes place, external punishment loses its 
value as a crime-preventing method. What are the 
conditions under which external punishment leads 
to defiance instead of acquiescence? It seems that 
external punishment mobilizes defiance if the 
individual considers the punishment unfair be- 
cause it is not in accordance with the judgement 
of his own super-ego. In other words, whenever 
we find a disagreement on what is fair between 
society and the individual, society may have the 
power to force the individual to obey; but it risks 
a rebellion. A criminal, convicted for his crimes, 
may regard his sentence as unfair and will plan 
for revenge. Only if he recognizes that he has erred 
and decides to refrain from repeating his crime, 
will the external punishment be successful. 

Consequently society must either try to find 
punishment which is accepted by the punished one 
or be prepared to use drastic powers to prevent 
repetition of the crime (capital punishment or 
life-long imprisonment). Only few would deny 
that it would be preferable to create conditions 
under which an act of punishment would be ac- 
cepted as just by the punished one. This aim can 
only be accomplished if society acts on the basis 
or principles which appear reasonable and advan- 
tageous for all, or at least the majority. 

Professor Oblin 

One of the requirements for determining when 
punishment can be effective is to adequately under- 
stand the social conditions which attend the suc- 
cessful use of punishment. In my remarks I shall 
view punishment as a device for achieving social 
control of deviant conduct. I assume that we have 
two major social objectives in employing punish- 
ment with offenders. One is to secure the future 
conformity of offenders and the second is to re- 
assert the validity and legitimacy of the social 
rules which have been violated, thereby pre- 
venting further deviant acts by other persons. 

At the outset, I should like to consider what 
are, in my judgement, the necessary conditions for 
successfully using punishment to secure future con- 
formity of offenders. 

1. There must exist some “‘working consensus”’ 
or shared understanding about how deviance shall 
be handled, which the various participants in the 
social environment accept as legitimate. 

2. There must exist a clear definition of the pow- 
ers, duties and limitations of the punishing author- 
ity with respect to control over deviant conduct. 
3. It must be clearly established that the act in 
question constitutes behavior which can appro- 
priately be classified as deviant conduct. 

4. The offender must be brought to a full accept- 
ance of responsibility for the act of deviance. 

5. In addition, the offender must come to accept 
the legitimacy of the punishing authority. 


6. There must exist clearly established ways by 
which the offender may, after punishment, secure 
restoration as a group member in good standing. 

There are, of course, certain obstacles to suc- 
cessful punishment since not all of the conditions 
outlined above are present in many of the situa- 
tions in which offenders are now punished. In the 
following comments I will indicate a few of the 
difficulties which are commonly present. 

Very frequently there is no general agreement 
or set of shared understandings as to the type and 
amount of punishment which is appropriate for 
given acts of deviance. Such a condition of dis- 
agreement commonly leads to a sense of injustice 
on the part of the offender, who considers the 
punishment “‘out of line’’ with what he did. 

Often there exists considerable confusion as to 
the authority which the punishing agent has for 
handling the offender in the way it does. In such 
situations, the offender may feel that the punishing 
authority had no right to do what it did. 

One of the most common obstacles to successful 
punishment lies in the offender's use of neutraliz- 
ing mechanisms with which he seeks to deny 
or evade responsibility for his acts. (For a more 
complete discussion of the use of neutralizing 
mechani:ms to permit the occurence of delinquent 
acts, see Gresham M. Sykes and David Matza, 
“Techniques of Neutralization,’’ American Socio- 
logical Review, December 1957). There are, in fact, 
three essential links in the definition of criminal 
responsibility if these neutralizing mechanisms 
are to be thwarted: 

1. The offender must be linked as the responsible 
agent to the act in question. In many cases 
the offender denies this by blaming his par- 
ents, circumstance, accident, ignorance, emo- 
tional disturbance or other loss of rational 
control and forethought. 

2. It must be clearly established who is the of- 
fender and who is the victim. In many in- 
stances, offenders are able to attribute respon- 
sibility to the victim, making what amounts 
to a plea of self-defense in justification of the 
act he committed. 

3. The act itself must be established as a crimi- 
nal act subject to action by the agencies of 
criminal justice. Very often the offender is 
able to maintain a conventional conception 
of himself by interpreting his conduct in ac- 
cordance with his own interpretation of his 
behavior. For example, embezzlers often 
protect themselves against feelings of guilt, 
and create situations under which they can 
take money, by viewing themselves as en- 
gaged in the act of borrowing rather than 
stealing. 

Finally, a very common barrier to the success- 
ful use of punishment is the failure to provide ways 
by which the offender can escape feelings of degra- 
dation after punishment. Blocks to social restora- 
tion when punishment is meted out under condi- 
tions of high social visibility and degradation is 
emphasized. 

In contrast to these conditions which make 
for successful use of punishment in securing 
the future conformity of offenders, | wish to consider 
certain necessary conditions for successfully using 
punishment in preventing deviant conduct by others 
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APTO News 


Conferences on Rehabilitation and Therapy 

“Experimental Methods in Group Therapy with 
Delinquents’’—March 18, 1959 

Participants: Jacob Chwast, Ph.D., Youth 
Division, N.Y.C. Police Dept.; Carmi Harari, 
Formerly Chief Psychologist, NYC Children’s 
Court; Lloyd T. Delaney, Ph.D., Consulting 
Psychologist, Educational Alliance; Irving 
Barnett, Ph.D., Psychologist, APTO Intake 
Service. 

“Rehabilitation and Therapy’’—April 18, 1959 

Participants: Herbert A. Bloch, Ph.D., Profes- 
sor of Sociology and Anthropology, Brooklyn 
College; Hon. Peter T. Farrell, Senior and Ad- 
ministrative Judge, Queens County Court; 
Charles Fastov, Depty Chief Probation Offi- 
cer, Kings County Court; Melitta Schmide- 
berg, M.D., Chairman, Executive Committee, 
APTO; Ruth Ochroch, Ph.D., Therapist, 
APTO; Edith Schwartz, Chief Psychiatric 
Social Worker, Court Clinic, Court of Special 
Sessions, New York City 

Conferences on Delinquency Work Abroad 

“Delinquency Work in Israel and Norway'’— 
May 14, 1959 
Participants: Irving Barnett, Ph. D., Honorary 

Edmund Fitzgerald, Jon Embretsen, Z’ev 
Spanier. 

Therapy Seminars: 

Case seminars are usually held every two weeks. 
Attendance is limited to APTO therapists (or by 
special invitation of the Clinical Director). 

Seminar for the Clergy. 

A new type of meeting for members of the Clergy 

has been instituted. Seminars are held monthly; 

attendance is by special invitation. 

Radio programs: 

‘Are you a Delinquent Parent?’’—April 14, 1959, 
on WWRL—Melitta Schmideberg, M.D. 

APTO Newsletter: 

Apto members are again invited to submit news 
items describing their work for the Newsletter. 


in the future. Dramatizing evil conduct or acts of 
deviance most effectively reasserts the validity of 
the social norm which has been violated. It seems 
to me that the use of punishment as a lesson to 
others is enhanced therefore under conditions 
which promote high social visibility of the follow- 
ing features: a) the heinousness of the offense must 
be dramatically indicated; b) the certainty and 
swiftness with which justice follows the deviant 
act must be clearly revealed; c) the sentence of the 
offender should be indeterminate but apparently 
severe, and fearful punishment must be stressed. 
In addition, the social perception should be that 
there was no way for the convicted offender to 
regain his former place in society. Finally, re- 
emphasis on personal responsibility and stress on 
the strict liability of the offender for criminal 
conduct would enhance the effectiveness of punish- 
ment as a deterrent to others. 

It is clear that there are conflicts between the 
conditions which are most effective for the use of 
punishment as treatment, in Contrast to those for 
using punishment as a soc deterrent. 


| 
| | 


Relation Of Delinquency 

To Maladjustment: 

A Glasgow Survey 
RICHARD FOX, M.D., M.R.C.P. 


Although the purely punitive outlook towards 
delinquency has been under continuous fire since 
at least 1890, old attitudes die hard, and it is an 
almost everyday matter in England to read of some 
League or Organization advising the Government 
of the day to bring back flogging, restore the 
death penalty, stiffen sentences on delinquent 
youths and generally to “treat ‘em rough’’. 
Although these probably represent only a wild 
minority, there is much general reluctance to 
regard the everyday criminal as a psychiatric 
problem of diagnosis and treatment. It must be 
put to the credit of the present Home Secretary, 
Mr. R. A. Butler, that he has consistently rejected 
appeals from members of his own (Conservative) 
party to counter violence with violence; as he has 
pointed out to them, all available figures show 
that such crimes are totally unrelated to the 
presence or absence of corporal punishment as a 
deterrent. Those reformers who see the offender 
as ill rather than wicked, and needing care rather 
than punishment, are hampered in their efforts by 
a lack of reliable statistics, for in scientific argu- 
ment the subjective experiences of the consulting 
room (however profound) count little against 
carefully planned and controlled studies. 


The recent work carried out by Dr. D. H. Stott 
of Glasgow University is therefore of particular 
interest and importance. He sought to show the 
extent of the mental disturbance in a group of 
delinquent boys on probation as compared with a 
group of non-delinquent controls of similar back- 
grounds. The theory has been put forward that 
antisocial acts in certain environments are the 
rule rather than the exception and constitute a 
normal stage of ‘‘ growing up’’. The unlucky few 
who get caught, under these circumstances, would 
be expected to show an otherwise normal person- 
ality. Conversely a lad from a law-abiding area 
who offends should be deeply disturbed thus to 
rebel against the prevalent cultural mores. But 
Stott’s figures, derived from the Bristol social 
adjustment guides, did not bear this out. He 
certainly found a close correlation between malad- 
justment and delinquency, but the admixture of 
the two was very evenly spread throughout the 
areas in Glasgow where crime was either high or 
low. Of the 407 control cases, some 72% were 
judged ‘‘stable’’ whereas of 417 on probation, 
only 24% were. Of the latter, however, 45% were 
definitely maladjusted against only 7% of the 
controls; of the severely maladjusted lads 46 were 
on probation against only 2 controls. An examina- 
tion of the controls, district by district, revealed 
the expected result that maladjusted although non- 
delinquent boys were concentrated much more in 
places where crime was rife. 


It is a fair conclusion that delinquency and 
maladjustment are most closely associated and 
that the police and the courts are handling lads 
of whom some three-quarters may be incapable of 


The Progress of Court 
Clinics in Massachusetts 


Continued from page 1 


and its lack of complete professional status even 
today. Probation has two major functions, and the 
degree of proficiency with which they are per- 
formed depends upon the skill and experience of 
the probation officer, as well as the amount of 
appreciation that his court has for probation. His 
functions are: 

1. To make a thorough and useful pre-sentence 
investigation, that the court may have full ma- 
terial with which to make appropriate disposition 
on a given case. 

2. To formulate and execute a plan of rehabil- 
itation, using the authority of the court, for those 
offenders who are placed on probation. 

It is easy to see then, that the real constructive 
need for clinical service is directly within the 
probation office. The psychiatrist can greatly 
assist in many pre-sentence investigations by pro- 
viding his diagnostic evaluation, he in turn having 
had the advantage of the probation officer's case 
material. The rehabilitation of offenders on pro- 
bation may in certain instances pose problems of 
management, for which the psychiatrist may be 
consulted by the probation officer. There are also 
offenders who, as a part of their probation, may 
be considered for psychiatric treatment within the 
court setting. These then are the ways which our 
court clinics operate. Within the structure of the 
court the psychiatrist is free to practice his art and 
science and to maintain his ethics and his doctor- 
patient relationship. He keeps his own personal 
records and submits formal reports when requested 
by the probation officer for a particular prupose. 
Those reports are brief, readable, and meaningful 
and become a part of the probation record. It must 


’ be stressed at this point that the success of the 


clinical service depends completely upon its close 
working relationship with probation and upon the 
mutual respect and understanding which must 
develop. 

Frequently doctors feel that the court does not 
respect thier practices and opinions, when actually 
it is the doctor who does not understand the court 
and therefore cannot respect its ethics and prac- 
tices! Ir must also be pointed out that probation 
officers are, more than not, hard-pressed, under- 


responding to common-sense measures. Therefore, 
in the majority of cases, the line between the 
“‘normal’’ and the “‘psychiatric’’ delinquent must 
be wrongly drawn—in England at any rate. It 
seems too that factors derived from the surround- 
ing culture and environment are less important 
in determining delinquency than profounder 
factors in home and perhaps heredity; the influ- 
ence of “‘bad company”’ seems to have been over- 
stressed. Stott hopes next to study the patterns of 
reaction in his groups to shed light on the mech- 
anisms at work, and perhaps to develope a 
predictive technique. His work deserves to be 
more widely known. 


paid, sincere people. They want professional help 
in their difficult tasks, but if they are not served 
properly with the respect due them as hard-work- 
ing human beings, they will naturally bristle with 
defensive resistance. The doctor must always 
remember that he is helping the probation officer 
with Ais task—he must not steal patients, nor 
allow patients to be dumped on him. The treat- 
ment of real offenders cannot be accomplished 
through psychiatry alone, the framework of pro- 
bation contact and supervision is imperative. 

We currently have in operation ten court 
clinics throughout our Commonwealth. These 
vary considerably in size and make-up, as we try 
to fit the differing needs of individual courts and 
are governed by the available supply of qualified 
and interested professional people. Because it is a 
clinical service which we supply, the clinic ideally 
begins with the introduction of a full- or part- 
time psychiatrist. It is his job to establish himself 
as a functioning member of the court family. 
When, and only when this is accomplished, he 
may, as need arises, add clinical staff—more psy- 
chiatric help and a psychiatric social worker— 
and arrange for occasional psychological testing. 
The role of the social worker is specifically to do 
case-work with the families of juvenile or adult 
offenders who are in psychiatric treatment. We 
have found that case-work with husbands or wives 
of offenders is very helpful and that many cases 
could not really be treated without it. The staff 
of our largest clinic, the Cambridge Court Clinic, 
comprises a director and assistant, four consultant 
(part-time) psychiatrists, three social workers 
and a part-time psychologist. This clinic serves 
as field training for two social work students a 
year and has a training program for psychiatric 
residents from a local Mental Health Center. 
However, the smallest clinics—consisting of only 
a psychiatrist—perform proportionately well in 
the smaller courts. So fas clinics serve only the 
district, or lower courts; but presently we are con- 
sidering a service for a large Superior Court. 

Where juvenile courts are served, we require 
psychiatrists who have had training, or are being 
supervised, in child psychiatry. With juveniles, 
the clinic-probation team makes a special effort 
to reduce to a minimum the number committed 
to state hospitals and reform schools. All available 
community agencies dealing with children, public 
and private, must be utilized in working with 
juvenile offenders. 

While the function of the court clinic is strictly 
to provide service directly to courts and offenders, 
we believe that, inasmuch as this is a new ap- 
proach to a special group of people, in time a 
valuable body of knowledge will emerge. Regular 


clinical conferences are held, as well as inter-clinic- 


seminars for the exchange and formulation of 
material and ideas. 

The task is a great one and the prospect is most 
challenging, but its immenseness and complexity 
makes one feel humble. At present we feel that 
even the most adequate clinical service would see 
only 5% of the people who pass through the 
court which it serves. A major goal is the help we 
may be in increasing the effectiveness and pro- 
fessional status of probation. 
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When Is Punishment 
Effective? 


Continued from page 1 


Actually removal of remorse and a clear conscience 
is an asset for the individual as well as for society. 

It is true that external punishment may, instead 
of guiding the individual towards the goal se- 
lected by the authorities, mobilize defiance. When- 
ever this takes place, external punishment loses its 
value as a crime-preventing method. What are the 
conditions under which external punishment leads 
to defiance instead of acquiescence? It seems that 
external punishment mobilizes defiance if the 
individual considers the punishment unfair be- 
cause it is not in accordance with the judgement 
of his own super-ego. In other words, whenever 
we find a disagreement on what is fair between 
society and the individual, society may have the 
power to force the individual to obey; but it risks 
a rebellion. A criminal, convicted for his crimes, 
may regard his sentence as unfair and will plan 
for revenge. Only if he recognizes that he has erred 
and decides to refrain from repeating his crime, 
will the external punishment be successful. 

Consequently society must either try to find 
punishment which is accepted by the punished one 
or be prepared to use drastic powers to prevent 
repetition of the crime (capital punishment or 
life-long imprisonment). Only few would deny 
that it would be preferable to create conditions 
under which an act of punishment would be ac- 
cepted as just by the punished one. This aim can 
only be accomplished if society acts on the basis 
or principles which appear reasonable and advan- 
tageous for all, or at least the majority. 

Professor Oblin 

One of the requirements for determining when 
punishment can be effective is to adequately under- 
stand the social conditions which attend the suc- 
cessful use of punishment. In my remarks I shall 
view punishment as a device for achieving social 
control of deviant conduct. I assume that we have 
two major social objectives in employing punish- 
ment with offenders. One is to secure the future 
conformity of offenders and the second is to re- 
assert the validity and legitimacy of the social 
rules which, have been violated, thereby pre- 
venting further deviant acts by other persons. 

At the outset, I should like to consider what 
are, in my judgement, the necessary conditions for 
successfully using punishment to secure future con- 
formity of Offenders. 

1, There must exist some “‘working consensus”’ 
or shared understanding about how deviance shall 
be handled, which the various participants in the 
social environment accept as legitimate. 

2. There must exist a clear definition of the pow- 
ers, duties and limitations of the punishing author- 
ity with respect to control over deviant conduct. 
3. It must be clearly established that the act in 
question constitutes behavior which can appro- 
priately be classified as deviant conduct. 

4. The offender must be brought to a full accept- 
ance of responsibility for the act of deviance. 

5. In addition, the offender must come to accept 
the legitimacy of the punishing authority. 


6. There must exist clearly established ways by 
which the offender may, after punishment, secure 
restoration as a group member in good standing. 

There are, of course, certain obstacles to suc- 
cessful punishment since not all of the conditions 
outlined above are present in many of the situa- 
tions in which offenders are now punished. In the 
following comments I will indicate a few of the 
difficulties which are commonly present. 

Very frequently there is no general agreement 
or set of shared understandings as to the type and 
amount of punishment which is appropriate for 
given acts of deviance. Such a condition of dis- 
agreement commonly leads to a sense of injustice 
on the part of the offender, who considers the 
punishment ‘‘out of line’’ with what he did. 

Often there exists considerable confusion as to 
the authority which the punishing agent has for 
handling the offender in the way it does. In such 
situations, the offender may feel that the punishing 
authority had no right to do what it did. 

One of the most common obstacles to successful 
punishment lies in the offender's use of neutraliz- 
ing mechanisms with which he seeks to deny 
or evade responsibility for his acts. (For a more 
complete discussion of the use of neutralizing 
mechani:ms to permit the occurence of delinquent 
acts, see Gresham M. Sykes and David Matza, 
“Techniques of Neutralization,’’ American Socio- 
logical Review, December 1957). There are, in fact, 
three essential links in the definition of criminal 
responsibility if these neutralizing mechanisms 
are to be thwarted: 

1, The offender must be linked as the responsible 
agent to the act in question. In many cases 
the offender denies this by blaming his par- 
ents, circumstance, accident, ignorance, emo- 
tional disturbance or other loss of rational 
control and forethought. 

2. It must be clearly established who is the of- 
fender and who is the victim. In many in- 
stances, offenders are able to attribute respon- 
sibility to the victim, making what amounts 
to a plea of self-defense in justification of the 
act he committed. 

3. The act itself must be established as a crimi- 
nal act subject to action by the agencies of 
criminal justice. Very often the offender is 
able to maintain a conventional conception 
of himself by interpreting his conduct in ac- 
cordance with his own interpretation of his 
behavior. For example, embezzlers often 
protect themselves against feelings of guilt, 
and create situations under which they can 
take money, by viewing themselves as en- 
gaged in the act of borrowing rather than 
stealing. 

Finally, a very common barrier to the success- 
ful use of punishment is the failure to provide ways 
by which the offender can escape feelings of degra- 
dation after punishment. Blocks to social restora- 
tion when punishment is meted out under condi- 
tions of high social visibility and degradation is 
emphasized. 

In contrast to these conditions which make 
for successful use of punishment in securing 
the future conformity of offenders, 1 wish to consider 
certain necessary conditions for successfully using 
punishment in preventing deviant conduct by others 
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APTO News 


Conferences on Rehabilitation and Therapy 

‘Experimental Methods in Group Therapy with 
Delinquents’’—March 18, 1959 

Participants: Jacob Chwast, Ph.D., Youth 
Division, N.Y.C. Police Dept.; Carmi Harari, 
Formerly Chief Psychologist, NYC Children’s 
Court; Lloyd T. Delaney, Ph.D., Consulting 
Psychologist, Educational Alliance; Irving 
Barnett, Ph.D., Psychologist, APTO Intake 
Service. 

“Rehabilitation and Therapy’’—April 18, 1959 

Participants: Herbert A. Bloch, Ph.D., Profes- 
sor of Sociology and Anthropology, Brooklyn 
College; Hon. Peter T. Farrell, Senior and Ad- 
ministrative Judge, Queens County Court; 
Charles Fastov, Depty Chief Probation Offi- 
cer, Kings County Court; Melitta Schmide- 
berg, M.D., Chairman, Executive Committee, 
APTO; Ruth Ochroch, Ph.D., Therapist, 
APTO; Edith Schwartz, Chief Psychiatric 
Social Worker, Court Clinic, Court of Special 
Sessions, New York City 

Conferences on Delinquency Work Abroad 

“Delinquency Work in Israel and Norway'’— 
May 14, 1959 
Participants: Irving Barnett, Ph. D., Honorary 

Edmund Fitzgerald, Jon Embretsen, Z’ev 
Spanier. 

Therapy Seminars: 

Case seminars are usually held every two weeks. 
Attendance is limited to APTO therapists (or by 
special invitation of the Clinical Director). 

Seminar for the Clergy. 

A new type of meeting for members of the Clergy 

has been instituted. Seminars are held monthly; 

attendance is by special invitation. 

Radio programs: 

**Are you a Delinquent Parent?’’—April 14, 1959, 
on WWRL—Melitta Schmideberg, M.D. 

APTO Newsletter: 

Apto members are again invited to submit news 
items describing their work for the Newsletter. 


in the future. Dramatizing evil conduct or acts of 
deviance most effectively reasserts the validity of 
the social norm which has been violated. It seems 
to me that the use of punishment as a lesson to 
others is enhanced therefore under conditions 
which promote high social visibility of the follow- 
ing features: a) the heinousness of the offense must 
be dramatically indicated; b) the certainty and 
swiftness with which justice follows the deviant 
act must be clearly revealed; c) the sentence of the 
offender should be indeterminate but apparently 
severe, and fearful punishment must be stressed. 
In addition, the social perception should be that 
there was no way for the convicted offender to 
regain his former place in society. Finally, re- 
emphasis on personal responsibility and stress on 
the strict liability of the offender for criminal 
conduct would enhance the effectiveness of punish- 
ment as a deterrent to others. 

It is clear that there are conflicts between the 
conditions which are most effective for the use of 
punishment as treatment, in contrast to those for 
using punishment as a social deterrent. - 
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Relation Of Delinquency 

To Maladjustment: 

A Glasgow Survey 
RICHARD FOX, M.D., M.R.C.P. 


Although the purely punitive outlook towards 
delinquency has been under continuous fire since 
at least 1890, old attitudes die hard, and it is an 
almost everyday matter in England to read of some 
League or Organization advising the Government 
of the day to bring back flogging, restore the 
death penalty, stiffen sentences on delinquent 
youths and generally to ‘‘treat ‘em rough’’. 
Although these probably represent only a wild 
minority, there is much general reluctance to 
regard the everyday criminal as a psychiatric 
problem of diagnosis and treatment. It must be 
put to the credit of the present Home Secretary, 
Mr. R. A. Butler, that he has consistently rejected 
appeals from members of his own (Conservative) 
party to counter violence with violence; as he has 
pointed out to them, all available figures show 
that such crimes are totally unrelated to the 
presence or absence of corporal punishment as a 
deterrent. Those reformers who see the offender 
as ill rather than wicked, and needing care rather 
than punishment, are hampered in their efforts by 
a lack of reliable statistics, for in scientific argu- 
ment the subjective experiences of the consulting 
room (however profound) count little against 
carefully planned and controlled studies. 

The recent work carried out by Dr. D. H. Stott 
of Glasgow University is therefore of particular 
interest and importance. He sought to show the 
extent of the mental disturbance in a group of 
delinquent boys on probation as compared with a 
group of non-delinquent controls of similar back- 
grounds. The theory has been put forward that 
antisocial acts in certain environments are the 
rule rather than the exception and constitute a 
normal stage of “growing up’’. The unlucky few 
who get caught, under these circumstances, would 
be expected to show an otherwise normal person- 
ality. Conversely a lad from a law-abiding area 
who offends should be deeply disturbed thus to 
rebel against the prevalent cultural mores. But 
Stott’s figures, derived from the Bristol social 
adjustment guides, did not bear this out. He 
certainly found a close correlation between malad- 
justment and delinquency, but the admixture of 
the two was very evenly spread throughout the 
areas in Glasgow where crime was either high or 


_low. Of the 407 control cases, some 72% were 


judged ‘‘stable’’ whereas of 417 on probation, 
only 24% were. Of the latter, however, 45% were 
definitely maladjusted against only 7% of the 
controls; of the severely maladjusted lads 46 were 
on probation against only 2 controls. An examina- 
tion of the controls, district by district, revealed 
the expected result that maladjusted although non- 
delinquent boys were concentrated much more in 
Places where crime was rife. 


It is a fair conclusion that delinquency and 
maladjustment are most closely associated and 
that the police and the courts are handling lads 
of whom some three-quarters may be incapable of 


The Progress of Court 
Clinics in Massachusetts 


Continued from page 1 


and its lack of complete professional status even 
today. Probation has two major functions, and the 
degree of proficiency with which they are per- 
formed depends upon the skill and experience of 
the probation officer, as well as the amount of 
appreciation that his court has for probation. His 
functions are: 

1. To make a thorough and useful pre-sentence 
investigation, that the court may have full ma- 
terial with which to make appropriate disposition 
on a given case. 

2. To formulate and execute a plan of rehabil- 
itation, using the authority of the court, for those 
offenders who are placed on probation. 

It is easy to see then, that the real constructive 
need for clinical service is directly within the 
probation office. The psychiatrist can greatly 
assist in many pre-sentence investigations by pro- 
viding his diagnostic evaluation, he in turn having 
had the advantage of the probation officer's case 
material. The rehabilitation of offenders on pro- 
bation may in certain instances pose problems of 
management, for which the psychiatrist may be 
consulted by the probation officer. There are also 
offenders who, as a part of their probation, may 
be considered for psychiatric treatment within the 
court setting. These then are the ways which our 
court clinics operate. Within the structure of the 
court the psychiatrist is free to practice his art and 
science and to maintain his ethics and his doctor- 
patient relationship. He keeps his own personal 
records and submits formal reports when requested 
by the probation officer for a particular prupose. 
Those reports are brief, readable, and meaningful 
and become a part of the probation record. It must 


"be stressed at this point that the success of the 


clinical service depends completely upon its close 
working relationship with probation and upon the 
mutual respect and understanding which must 
develop. 

Frequently doctors feel that the court does not 
respect thier practices and opinions, when actually 
it is the doctor who does not understand the court 
and therefore cannot respect its ethics and prac- 
tices! It must also be pointed out that probation 
officers are, more than not, hard-pressed, under- 


responding to common-sense measures. Therefore, 
in the majority of cases, the line between the 
‘‘normal”’ and the ‘‘psychiatric’’ delinquent must 
be wrongly drawn—in England at any rate. It 
seems too that factors derived from the surround- 
ing culture and environment are less important 
in determining delinquency than profounder 
factors in home and perhaps heredity; the influ- 
ence of ‘‘bad company”’ seems to have been over- 
stressed. Stott hopes next to study the patterns of 
reaction in his groups to shed light on the mech- 
anisms at work, and perhaps to develope a 
predictive technique. His work deserves to be 
more widely known. ' 


paid, sincere people. They want professional help 
in their difficult tasks, but if they are not served 
properly with the respect due them as hard-work- 
ing human beings, they will naturally bristle with 
defensive resistance. The doctor must always 
remember that he is helping the probation officer 
with Ais task—he must not steal patients, nor 
allow patients to be dumped on him. The treat- 
ment of real offenders cannot be accomplished 
through psychiatry alone, the framework of pro- 
bation contact and supervision is imperative. 

We currently have in operation ten court 
clinics throughout our Commonwealth. These 
vary considerably in size and make-up, as we try 
to fit the differing needs of individual courts and 
are governed by the available supply of qualified 
and interested professional people. Because it is a 
clinical service which we supply, the clinic ideally 
begins with the introduction of a full- or part- 
time psychiatrist. It is his job to establish himself 
as a functioning member of the court family. 
When, and only when this is accomplished, he 
may, as need arises, add clinical staff—more psy- 
chiatric help and a psychiatric social worker— 
and arrange for occasional psychological testing. 
The role of the social worker is specifically to do 
case-work with the families of juvenile or adult 
offenders who are in psychiatric treatment. We 
have found that case-work with husbands or wives 
of offenders is very helpful and that many cases 
could not really be treated without it. The staff 
of our largest clinic, the Cambridge Court Clinic, 
comprises a director and assistant, four consultant 
(part-time) psychiatrists, three social workers 
and a part-time psychologist. This clinic serves 
as field training for two social work students a 
year and has a training program for psychiatric 
residents from a local Mental Health Center. 
However, the smallest clinics—consisting of only 
a psychiatrist—perform proportionately well in 
the smaller courts. So far,clinics serve only the 
district, or lower courts; but presently we are con- 
sidering a service for a large Superior Court. 

Where juvenile courts are served, we require 
psychiatrists who have had training, or are being 
supervised, in child psychiatry. With juveniles, 
the clinic-probation team makes a special effort 
to reduce to a minimum the number committed 
to state hospitals and reform schools. All available 
community agencies dealing with children, public 
and private, must be utilized in working with 
juvenile offenders. 

While the function of the court clinic is strictly 
to provide service directly to courts and offenders, 
we believe that, inasmuch as this is a new ap- 
proach to a special group of people, in time a 
valuable body of knowledge will emerge. Regular 


clinical conferences are held, as well as inter-clinic - 


seminars for the exchange and formulation of 
material and ideas. 

The task is a great one and the prospect is most 
challenging, but its-immenseness and complexity 
makes one feel humble. At present we feel that 
even the most adequate clinical service would see 
only 5% of the people who pass through the 
court which it serves. A major goal is the help we 
may be in increasing the effectiveness and pro- 
fessional status of probation. 
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. Special Difficulties In 
Working With Adolescent 
Offenders (Part IT) 


Continued from page 1 


gang’’ is strong for the gang member and very 
difficult to break unless the gang is broken up or 
the leader reformed. 

In work with character disorders, the usual 
prescription is to make the symptom alien to the 
ego, with resultant anxiety, and then to handle 
the anxiety in the ‘‘usual fashion’’—through in- 
sight. There are many reasons that make this pre- 
scription difficult to administer. First of all, with 
this type of adolescent, one is not dealing with a 
symptom or clusters of symptoms, but rather with 
a whole way of life and the delinquent’s set of 
values and attitudes—his character. His trouble 
does not result from a cluster of highly rationalized 
bits of behavior that are at variance with his per- 
sonality but instead stem from the major forces of 
his personality. Therefore the delinquent has built- 
in barriers to insight. Emotionally, it is not pos- 
sible for him to look at his way of life as one of 
several different ways, unless he knows the alter- 
natives. Another barrier to insight is the tendency, 
especially for explosive youngsters, to act-out 
under pressure, and so discharge the anxiety that 
should lead to insight, rather than to think. A 
third barrier is that adolescence, even for bright 
‘‘verbal’’ children, is a very trying period. Some 
authorities on adolescence feel that it is difficult, 
and even questionable, to attempt insight therapy 
with the adolescent. They feel that the ego is 
already overburdened and that the child can 
rarely tolerate real insight or knowledge of his. 
unconscious needs. 

However, a type of insight can be achieved in 
terms of conflicts in ego-spheres. This has been 
referred to as ego-strengthening and is a necessary 
first step in beginning to stop the anti-social be- 
havior. In this context, it is crucial that the thera- 
pist be available at all times for the explosive 
youngsters to consult. The more opportunity they 
have to talk, the less they need to act. When a 
youngster talks, he sees reality a little bit more 
clearly than he did before and improves his capac- 
ity to judge reality and face the realistic outcomes 
of his behavior. This should lead to an improved 
tolerance for frustration, improved capacity to 
control behavior and a better relationship to the 
real situatiom. This type of reality confrontation, 
more than true insight, results in ego-strengthen- 
ing in many adolescents and especially in delinqu- 
ent adolescents. 

Another important goal with these children 
is to promote imitation and identification. The 
identification has to be not only with the thera- 
pist but with achievable goals and an achievable 
way of life that the therapist represents. There- 
fore, simplicity, honesty and, above all, realism 
and practicality are vital to success. 

At this point I would like to focus on the girls, 
who are generaly considered more disturbed than 
the boys and more difficult to handle. Incorrigi- 
bility, truancy, sexual promiscuity and member- 


ship in the ‘‘deb’’ gangs are the most frequent 
complaints against delinquent girls. Shoplifting 
and petty thievery are close seconds. Acts of vio- 
lence against other girls and gang fights are un- 
fortunately becoming more common items in the 
newspapers. Most of these phenomena can be 
handled within the above framework, but it is my 
feeling that the sexual problems cannot. Sexual 
activity in these delinquents, as differentiated 
from sexual acting-out in the classical sense, is 
frequently tied to an exaggeratedly feminine self- 
image which may be the mainstay of sense of self. 
These girls think of themselves as glamourous, 
““gorgeous,’’ attractive and seductive to every 
male, be it a boy friend or merely someone in a 
sex lineup. More often than not, beneath this 
facade one discovers that they have many fears 
about their attractiveness and consider themselves 
delapidated and worthless. Because these young- 
sters have little else to fall back on ego-wise, it is 
very important not to attack this self-image of the 
desirable female but rather to supplement it, again 
through identification. Later the therapist can 
open up conflicts in ego-spheres and desires. Most 
of these girls have only seen and known men as 
sexual objects. Bringing the male to heel rein- 
forces their self-image of exaggerated sexual 
seductiveness. This makes it extremely difficult 
for them to work with a male therapist and vice 
versa. Another advantage of a female therapist is 
that, despite extensive sexual experience, many of 
these girls are in the full throes of adolescence and 
have to do a lot of talking about their bodies. To 
allay anxiety, they have a great need to ask ques- 
tions and clear up some very confused ideas about 
physiology and anatomy. This has to be done in an 
almost medical atmosphere before these areas of 
concern can be used as wedges to make these girls 
look realistically at themselves and their futures. 
In my experience, the girls as a group are able to 
benefit from therapy as much as the boys. 

In summary, in working with the delinquent, 
one is dealing with a complexity of community, 
social and psychologic factors. At best treatment 
of the adolescent offender is still of limited effec- 
tiveness if he remains in the same environment. 
Treatment must be aimed at having the child 
denounce the delinquent way of life and at teach- 
ing him a new way of life in terms of job, new 
goals for himself and, above all, safety—why it 
pays ‘‘to go straight’ and keep out of the clutches 
of the law. 
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